
 

 

 

 

 

 

 

ITEM: RECOMMENDATION: Allowed
REF NO: 3OB/2019/0030/OB CASE OFFICER Mark Simmonds

LOCATION: HOLME HALE APPNTYPE: Planning Obligation
Hannover Farm Hale Road POLICY: Out Settlemnt Bndry
Holme Hale ALLOCATION: N

CONS AREA: N

APPLICANT: Messrs R Hancy & Sons
Hannover Farm Hale Road

LB GRADE: N

AGENT: Rowley Barclay of Brown & Co
Market Chambers 25-26 Tuesday
Market Place

TPO: N

PROPOSAL: Removal of Section 106 obligation attached to planning permission reference
3PL/1999/0665/D restricting the occupation of the dwelling to someone employed in the
agricultural business operating on the holding

REASON FOR COMMITTEE CONSIDERATION

The original decision was a Committee decision therefore it is appropriate that Committee consider the
removal of the obligation for that reason.

KEY ISSUES

Whether or not the planning obligation restricting the occupation of the dwelling to someone employed in the
agricultural business operating from that land is reasonable in the circumstances and still serves a useful
purpose.

DESCRIPTION OF DEVELOPMENT

Removal of Section 106 obligation attached to planning permission reference 3PL/1999/0665/D restricting
the occupation of the dwelling to someone employed in the agricultural business operating on the holding.

SITE AND LOCATION

The dwelling is located between the villages of Holme Hole and Ashill and is situated to the west side of Hale
Road and is considered to be in the open countryside. The dwelling was built in 2000 and consists of a 4
bedroom detached dwelling, gardens, stable block and a range of traditional agricultural buildings. The
dwelling is now set among other residential dwellings.

EIA REQUIRED

No
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RELEVANT SITE HISTORY

3PL/1999/0281/O - Agricultural Dwelling Outline permission granted
3PL/1999/0665/D - Reserved Matters Approval
3PL/2016/0625/F - conversion of the old listed barns to create 6 no. 3 bed dwellings with associated private
amenity space and car parking - Approved

POLICY CONSIDERATIONS

The following policies of the Breckland Local Plan, including the Proposals Maps, have been taken into
consideration in the determination of this application. The provisions of the National Planning Policy
Framework and National Planning Policy Guidance have also been taken into account, where appropriate

GEN01 Sustainable Development in Breckland
GEN03 Settlement Hierarchy
GEN05 Settlement Boundaries
HOU06 Principle of New Housing
HOU13 Rural Workers Dwellings
NPPF National Planning Policy Framework
NPPG National Planning Practice Guidance

OBLIGATIONS/CIL

Not applicable

CONSULTATIONS

HOLME HALE P C No Comments Received

REPRESENTATIONS

One letter of representation has been received, stating: -
Presumably a viable business plan was submitted with the original application 20 years ago, yet has never
been undertaken, but an equestrian use has. Is it possible to adjust the 106, to require agricultural activity
that at least covers it's own costs, to be continued, albeit NOT the main source of income for the home owner
e.g. cattle or sheep or mixed, whose feed and care costs are balanced by the sale of calves and lambs,
together with a retention of a minimum area of land so that the property is still considered agricultural in
nature, for those that want to live "the Good Life", but funded by different revenues,

ASSESSMENT NOTES

1.0 Principle
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1.1 The key, and main material consideration in the determination of this application is whether the removal
of the legal obligation is justified.

1.2 Policy HOU 13 of the Breckland Local Plan (Rural Workers Dwellings) includes policy guidance on when
conditions can be varied/removed:

"Where a new dwelling is permitted, the occupancy will be restricted by condition to ensure that it is occupied
by a person, or persons currently or last employed in local agriculture, horticulture, forestry, and other rural
activities, or their surviving partner or dependant(s).

Applications for the removal of an occupancy condition related to rural workers will only be permitted where it
can be demonstrated that:
There is no longer a need for accommodation on the holding/business and in the local area
The property has been marketed for a reasonable period (at least 1 year) and at a price which reflects
the existence of the occupancy condition. The applicant will be required to submit an independent
valuation to justify the market price, for which the applicant will bear the cost."

1.3 The applicant's submissions are discussed below but it is considered that the application has provided an
adequate level of information to show compliance with this policy.

1.4 The application is submitted with a very detailed supporting statement that seeks to justify the removal of
the planning obligation in the terms that it is no longer a viable option for the applicant and that the sale of the
property with the restriction is not proving successful despite extensive marketing.

1.5 It is the applicants case that since at least 2000 they have not been able to run a profitable agricultural
business from site as it was not viable and could not financially sustain the family. The family has used the
holding for recreational purposes since 2000 rather than for anything connected with farming or agriculture
and have not complied with the s.106 planning obligation.

1.6 The applicant has submitted evidence to support the marketing of the dwelling and land subject to the
agricultural restriction and detailed the number of viewings and offers, but the outcome of all interest and
offers have been negative. The main issue reported was that the agricultural restrictions raised issues with
mortgage providers which would not lend on a property with a restriction of this kind as they themselves
would be tied and restricted by it in the event of a default. This places a significant limits on the market for
this property and as such the applicants submission in terms of the sale of the dwelling is that Hanover
House is not viable as an agricultural holding.

1.7 The applicant has also highlighted that the nature of the land holding has significantly changed since the
restriction applied in 2000. In 2016 planning permission was granted (3PL/2016/0653/F) for the conversion of
the listed barns on the site to create 6, 3 bedroom dwellings with outdoor amenity areas. The s.106 obligation
includes the land upon which these barn site within the site plan, however these new dwellings do not fall
under the same occupancy restriction. This introduction of residential dwellings in close proximity to the
farmhouse and land holding has provided further restrictions on the potential agricultural uses of the land as
it falls so close to the dwellings. The applicant has ruled out any intensive livestock operations as they would
not be suitable near dwellings and may result in environmental health issues.

1.8 The evidence submitted also establishes that the landholding has been reduced since the original
permission was granted and the planning obligation imposed. The original permission covered a landholding
of approximately 18.4 hectares. With the development of the site with barn conversions and residential units
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2.4 acres of land was sold to neighbours which reduced the farm holding to only 16 acres of land for
agricultural use.

1.9 It is the applicants case that the land holding, due to its size and proximity to new dwellings, has now
become very much restrictive with regards to its use and viability for a sustainable agricultural operation. The
reduced size means that it is unfeasible for farming a conventional arable rotation and is not practical or
financially viable for dairy or livestock breeding purposes as stock density would be very much restricted.

1.10 The permission for the dwelling was granted 19 years ago on the condition that the occupation of the
dwelling to someone employed in the agricultural business operating on that land holding. This restriction is
more restrictive than the usual agricultural tie that you would ordinarily see on a rural workers dwelling which
would restrict occupation to those working in agricultural generally with provisions for dependents. This
restriction ties the occupation to the agricultural working of this land in particular, which may have been
reasonable at the time to justify the farm dwelling in this location.

1.11 The consideration here is whether the restriction is reasonable in the circumstances and whether a
viable agricultural operation could be ran from this landholding. What is very apparent is that the granting of
permission in 2016 for the conversion of barns into 6 dwellings changed the nature of the site from an
agricultural holding to mix with a residential development providing 7 homes in total. This may have assisted
with the diversification of the land for profit but it also affected what could be farmed and kept on the land due
to the close proximity to the dwellings and the reduced land holding.

1.12 What also should be noted is that the landholding consists of grassland which is classified as
permanent pasture; EIA regulations restricts the ability to plough land which is classified as permanent
pasture, which leaves limited options for low intensive livestock farming.

2.0 Conclusions

2.1 On balance, and taking into account the changes in land use with increased residential, the reduction in
land holding, the restrictive nature of the permanent pasture and the length of time the applicant has been in
breach of the restriction, it is considered that the restriction imposed by the planning obligation is no longer
viable or reasonable in the circumstances. The applicant has demonstrated efforts in trying to sell the
landholding with the restriction however this has proved difficult with the restriction for lending purposes and
leaves a very small section of the market able to buy the property without the assistance of a mortgage.

2.2 The comment by a resident on imposing a new condition allowing 'hobbyist' farming is noted but is not
considered reasonable in the circumstances as it imposes a restriction which is not justifiable or reasonable;
it therefore fails the legal test for imposing conditions.

RECOMMENDATION

Based on the reasoning provided in this report it is recommended that the removal of the planning obligation
is reasonable and acceptable in these particular circumstances. No further conditions are considered
necessary in this determination.

CONDITIONS
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